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Marriage in the Supreme Court: What Could Happen?

United States v. Windsor, Challenging the Defense of Marriage Act (DOMA) as Unconstitutional

Does the House of Representatives have standing
(legal ability) to defend DOMA in court?

No. Since the Obama

DOMA in court, is it still a
proper party to the lawsuit?

Administration isn't defending Yes. The case proceeds.

No, and that means the Court
shouldn’t hear the case and
won't make a decision on the
substance. Depending on the
reasoning, the appeals court
decision could remain in force,
making DOMA unenforceable
in some states.

Does Section 3 of DOMA (the
federal definition of marriage
as between a man and a
woman) violate the
Constitution’s guarantee of
equal protection under the law
by not recognizing marriages
of gay couples in states that
allow them?

Yes, because they are still
enforcing the law against Edie
Windsor even if they aren’t
defending it. The case
proceeds.

will remain in place.

No. The appeals court decision
will be overturned and DOMA

Yes. The federal government
will defer to a state’s
definition of who is married.
Gay couples who are legally
married in their own state will
be treated as married by the
federal government,
including for purposes of
things like taxes, Social
Security, immigration, and
services for military families.

For more info, visit SCOTUSblog: http://www.scotusblog.com/case-files/cases/windsor-v-united-states-2/
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Marriage in the Supreme Court: What Could Happen?

Hollingsworth v. Perry, Challenging California’s Proposition 8 as Unconstitutional

Since the government of California does not want to defend
Proposition 8, do the proponents of the ballot initiative have
standing (legal ability) to defend it in court?

1
Yes. The case proceeds. “

No. The Supreme Court Does the Constitution’s guarantee of equal

cannot rule on the protection under the law prohibit California from
substance of the case passing and enforcing Proposition 8, which stopped
because thereisno gay couples from being able to marry in their state?
proper party supporting

Proposition 8. The appeals
court decision also cannot

stand because there was Yes, because Proposition 8 took away gay couples’
no proper party to appeal ability to marry when they already had

the case. The district court — it, based on animus towards those couples. Gay
decision striking down couples can marry but only in California—the
Proposition 8 stands, but decision does not currently affect any other states.

it is only enforceable
against California state
officials who will then

have to issue marriage - Yes, because California already grants all the
I|cepses to gay couples in rights and responsibilities of marriage to gay
their state. couples—they just won't call it marriage.

Gay couples can marry in California, but the

= ruling could also apply in 6 other states that
currently recognize gay couples’ relationships
by giving them all the rights and responsibilities
of marriage but calling it something else (CO, HI,
IL, NV, NJ, and OR).

Yes, because marriage is a fundamental right
under the Constitution, and it cannot be denied
—  to gay couples. Gay couples can marry in
California, but the ruling could also apply
across the country.

No. Proposition 8 is constitutional. The appeals
— court decision is overturned and gay couples
cannot marry in California.

For more info, visit SCOTUSblog: http://www.scotusblog.com/case-files/cases/hollingsworth-v-perry/



